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instrument is an important fact in such cases, yet in the absence of possession 
apparent authority may be inferred from other facts. Doyle v. Corey, 170 
Mass. 337, 49 N. E. Rep. 651; Quinn v. Dresbach, 75 Cal. 159, 16 Pac. Rep. 
762, 7 Am. St. Rep. 138; General Convention of Ministers v. Torkelson, 73 
Minn. 401, 76 N. W. Rep. 215; Shane v. Palmer, 43 Kans. 481, 23 Pac. Rep. 
594; Wilson v. La Tour 108 Mich. 547. See Security Co. v. Graybeal, 85 la. 
543 and Mechem on Aobncy, 2 371 et seq. 

Appeal — Right to Appeal After Satisfaction of Judgment. — A 
foreign corporation required by judgment to observe certain statutory require- 
ments as a condition to doing", business in the state, complied with the judg- 
ment rather than lose the profits of certain contracts that would have to be 
performed before the case could be decided on appeal. It then appealed 
from the judgment to avoid the effect of the judgment as res judicata in 
another action by the state against it, involving the same issues. Held, that 
the appeal must be dismissed, because the court cannot decide mere moot 
questions, and judgment having been executed there was nothing to decide. 
American Book Company v. State of Kansas (1904), 24 U. S. S. Ct.Rep. 894. 

The court said: "It makes no difference that the plaintiff felt coerced into 
compliance." See Note and Comment, p. 717. 

Attorney and Client— Divorce Cases— Contingent Fees— Preven- 
tion of Reconciliation. — An attorney at law made a contract with a woman 
for retainer fees in a suit for divorce and alimony, and in a capias case, both 
pending against her husband at the same time. Later the same parties 
entered into a contract providing for fees based upon a percentage of the 
recovery in both cases. The basis of the compensation in case there should 
be a settlement was to be a minimum of $2,000 in the divorce, and $1,000 in 
the capias case. The woman was to pay the expenses of the litigation. Both 
cases were settled and the attorney brought this action for his fees. Held, 
he could not recover on the contract. McCurdy v. Dillon (1904), — Mich. 
— , 98 N. W. Rep. 746. 

The contract with regard to both the divorce suit and the capias case was 
held void as against public policy. The court could hardly be expected to 
grant a gross sum as alimony if it knew the wife had contracted to pay some 
portion of that sum to her solicitor. When differences arise between husband 
and wife the law favors reconciliation whenever that is possible and practica- 
ble ; but such contracts as the one in question have a direct tendency to pre- 
vent such reconciliation. Jordan v. Westermdn, 62 Mich. 170, 28 N. W. Rep. 
826, 4 Am. St Rep. 836. Where there is no contract for fees except a void 
one, recovery may be had on a quantum meruit for services rendered in 
accordance with such contract. Cadman v. Markle, 76 Mich. 448, 43 N. W. 
Rep. 315, 5 L. R. A. 707 and note; Stearns v. Felker, 28 Wis. 594; Rust v. 
Larue, 14 Ky. (4 Litt. ) 411, 14 Am. Dec. 172. Contra, Mazureau v. Morgan, 
25 La. Ann. 281. For a discussion of contracts for fees that are champertous 
or otherwise void as against public policy, see Weeks on Attorneys, (2nd 
ed.), pp. 714-729. A married woman may make a binding contract for 
attorney's services in divorce proceedings. Wolcott v. Patterson, 100 Mich. 
227, 43 Am. St. Rep. 456, 24 L. R. A. 629 and notes. 

Attorneys— Disbarment — Attacking Honesty of Judge.— In an 
action for the cancellation of a contract the defendant's answer alleged that a 
justice of the supreme court had conspired with the plaintiff and had used his 
personal and judicial influence in promoting the litigation, solely for mali- 
cious purposes and for a portion of the fruits of the action. No evidence was 
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introduced to substantiate the charges. In disbarment proceedings against 
the attorney who was responsible for the allegations of the answer referring 
to the justice, Held, that such allegations were scandalous, malicious, and 
impertinent; and that the attorney should be disbarred for sixty days. In re 
Snow et al. (1904). — Utah. — , 75 Pac. Rep. 741. 

The filing of an answer in the disbarment case disclaiming any intention to 
cast reflections upon the character of the judge does not excuse the attorney 
when the ordinary meaning of the language used shows the contrary. 
State v. McClaugherty, 33 W. Va. 250, 10 S. E. Rep. 407; People v. Wilson 
et al., 64 III. 195, 16 Am. Rep. 528. While the statutes of Utah make it a 
crime for two or more persons to conspire falsely to maintain any action, yet 
it appears from the opinion in the principal case that charging a judge with 
any conduct that would subject him to impeachment and removal from office 
would amount to contempt, unless such charges were true or were made 
under such circumstances as would warrant an honest belief in their truth. 
It is the duty of an attorney to uphold the dignity of the court ; but such 
attacks on the judges as the one in question tend to weaken public confidence 
in the courts. Morrison v. Snow et al, (1903), —Utah. — , 72 Pac. Rep. 
924; 4 Cyc. 908; Weeks on Attorneys (2d. ed.), \\ 80b, 81. Attorneys 
have been held guilty of contempt for charging a judge, in the pleadings, 
with falsifying records, People v. Brown, 17 Colo. 431, 30 Pac. Rep. 338; 
with accepting a bribe, People v. Green, 9 Colo. 506, 13 Pac. Rep. 514; char- 
acterizing a judge as a corrupt person in a brief, In re Philbrook, 105 Cal. 
471, 38 Pac. Rep. 511, 884, 45 Am. St. Rep. 59; charging a judge with cor- 
rupt practices or conspiracy in affidavits filed -in court, In re Murray, 11 N. 
Y. Supp. 336; In re Mains, 121 Mich. 603, 80 N. W. Rep. 714; also for using 
offensive or indecorous language in an application for a rehearing, In re 
Woolley, 74 Ky. (11 Bush.), 95; In re De Armas, 10 Mart. (La.), 123. 
Where contempt consists in the use of offensive language by an attorney to a 
judge, it is immaterial whether it be spoken or written. In re Woolley, supra; 
ex parte Secombe, 19 Howard, 9, 13. 

Bankruptcy— City Taxes— Priority.— The City of Waco proved a debt 
against a bankrupt for taxes. They were upon real estate, of which a large 
part had previous to the bankruptcy proceedings been sold under execution. 
Only a small portion of the property on which the taxes were levied came into 
the hands of the trustee. In the proof, the debt was shown to be secured by a 
lien upon the property. Held, under Bankr. Act, July 1, 1898, c. 541, Art. 
64a, 30 Stat. 563 (U. S. Comp. St. 1901, p. 3447), the city's claim is entitled 
to priority of payment. City of Waco v. Bryan (1904), C. C. A. Texas, 127 
Fed. 79. 

Section 64a of the bankruptcy law provides that the "court shall order the 
trustees to pay all taxes legally due and owing by the bankrupt . . in advance 
of the payment of dividends to creditors." The court says that the fact that 
the property on which the taxes were levied never came into the hands of the 
trustee, has no bearing upon the question. The priority is absolutely fixed 
by the statute, and the rule can not be varied to meet ideas of what equity 
and good conscience may require. According to a dissenting opinion, how- 
ever, a bankruptcy court does not ignore equitable principles, but its proper 
administration is essentially equitable ; it of course follows the bankruptcy 
act, but as a court of equity follows the law. In re Moller, 8 Ben. 526, Fed. 
Cas. No. 9699. Colwer on Bankruptcy (4th ed.) 459. Here the vendee 
at the execution sale bought the property charged with the lien for-taxes, and 
it is to be presumed the incumbrance lessened the amount for which it was 



